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RESOLUTION NO. 2003-60

A RESOLUTION DECLARING AN EMERGENCY IN ORDER TO

CONTRACT WITH A FIRM FOR FINANCIAL DATA AND DUE

DILIGENCE SERVICES FOR THE FLORIDA WATER SERVICES

FACILITIES

WHEREAS, the Board of County Commissioners acting in the
best interests &f the citizens of Nassau County, acquired the
Florida Water Services (“Florida Water”) facilities pursuant to
the Order attached hereto as Exhibit “A”; and

WHEREAS, the pending actions of the Florida Water Services
Authority and the City of Fernandina Beach necessitated the
acquisition method as set forth in Exhibit “A”; and

WHEREAS, a financial/due diligence study is necessary to
obtain permanent financing and for a final decision on the method
to operate the facility; and

WHEREAS, the County’s financial advisor has indicated that
the wvolatility of the financial wmarket dictates a study
;ompletion within four (4) weeks of the date of the meeting; and

WHEREAS, it i1is an absolute necessity to finalize an
agreement with Florida Water within two (2) weeks of the date of

this meeting; and

WHEREAS, pursuant to Florida Statutes, Chapter 287, the

Board finds that this constitutes an emergency, and there is not
time to obtain pricing information; and
WHEREAS, the Board of County Commissioners now owns the

facility and it is imperative that a firm to conduct a utility




rate sgtudy 1in order to establish rates be under contract to

assist in the tranmsition, and that said contract be immediate.
NOW, THEREFORE, BE IT RESOLVED this 9" day of April 2003,

by the Board of County Commissioners of Nassau County, Florida as

follows:

1. The Board of County Commigsioners hereby declares that,

pursuant to Florida Statutes, Chapter 287, an emergency exists as

to the Board’s finalization of reports based on the acquisition
of Florida Water Services facilities on Amelia Island.

2. Pursuant to the declaration of said emergency, the Board
hereby authorizes the county’s financial advisor to obtain
proposals and present said proposals to the Board of County
Commigsioners for selection.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

VICKIE SAMUS
Its: Chairman

ATTEST:

J. M. “CHEp” OXLEY, JR.
Its: Ex-Officio Clerk

Approved as to form by the
Nagsau Comnty Attorne

MICHAEL S. MOLLIN




COMPOSITE EXHBIIT "A"

IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
NASSAU COUNTY, FLORIDA

CASENO.: 03-113-CA

DIVISION: A
NASSAU COUNTY, a Florida county,
Plaintiff,
VS,
FLORIDA WATER SERVICES
CORPORATION, a Florida corporation; et al.,
Defendants. ,

STIPULATED FINAL JUDGMENT

Upon stipulation of the parties affected as ‘sét forth herein, and it appearing to the Court
that the parties are authorized to enter into such Stipulation, and the Court finding that the
compensation to be paid by the condemning authority is full, just, and reasonable for all parties
concerned, and the Céuft being fully advised in the premises, it is

ORDERED AND ADJUDGED:

1. Title to the property described in Exhibit “A” attached hereto shall vest in the
Plaintiff upon the deposit of the sums as are required in the Stipulated Order of Taking entered
on even date herewith. |

2. The Defendant, Florida Water Services Corporation, shall have and recover of
and from the Plaintiff, Nassau County, the total sum of Seventeen Million Two Hundred

Thousand Dollars and no/100 cents ($17,200,000.00) as full compensation for the taking of the




property as is described in Exhibit “A” attached hereto including all damages of whatever nature
arising therefrom which have been incurred by said Defendant in this cause.

3. Defendant, Florida Water Services Corporation, shall have and recover of and
from the Plaintiff as attorneys fees and costs incurred by the Defendant herein the total amount
of Three Hundred Thousand Dollars and no/100 cents ($300,000.00).

4. Plaintiff, having been previously ordered to deposit the total sum of Seventeen
Million Five Hundred Thousand Dollars and no/100 cents ($17,500,000.00) in the Registry of
the Court pursuant to the Stipulated Order of Taking entered herein on even date herewith, shall
not be required to make any additional deposits pursuant to this Stipulated Final Iﬁdgment.

5. Upon deposit by the Plaimntiff of the total sum of Séventeen Million Five Hundred
,Th‘ousand Dollars and no/100 cents ($17,500,000.00) into the Registry of the Court as ordered in
the Stipulated Order of Taking entered herein on even date herewith, the Clérk of the Court is
ordered and directed to disburse immediately the amount of Seventeen Million Five Hundred
Thousand Dollars and no/100 cents ($17,500,000.00) in the following manner:

To: Brigham Moore, LLP Trust Account, F/B/O Florida Water Services
Corporation, by hand delivery to Andrew Prince Brigham, Esquire, 2963

Dupont Avenue, Suite 3, Jacksonville, FL. 32217, telephone (904) 730-
9001, the sum of $17,200,000.00.

To: Brigham Moore, LLP, by hand delivery to Andrew Prince Brigham,
Esquire, 2963 Dupont Avenue, Suite 3, Jacksonville, FL. 32217, telephone
(904) 730-9001, the sum of $300,000.00.

6. The amount of Seventeen Million Two Hundred Thousand Dollars and no/100
cents ($17,200,000.00) to be disbursed by the Clerk of the Court to Brigham Moore, LLP shall
be deposited forthwith by Brigham Moore, LLP into an interest-bearing trust account pending
apportionment hearing or satisfaction of all pending liens or other monetary encumbrances on

the condemned property, which shall be the responsibility of Defendant, Florida Water Services
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Corporation, to resolve, and subject to that Agreement Regarding Funds Held in Trust entered
between the Plaintiff, Florida Water Services Corporation, through its counsel, and Brigham
Moore, LLP, on behalf of itself and Florida Water Services Corporation, where such funds shall
remain until further order of this Court or distribution by written agreement of Nassau County

and Florida Water Services Corporation.

7. The Court reserves jurisdiction to enforce the terms of this Stipulated Final

Judgment.
' , - 2 5
DONE AND ORDERED in chambers at Nassau County, Florida this AN day of

L-CA 2003,

{ CIRCUIT JUDZE
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STIPULATION

Plaintiff, Nassau County, and Defendant, Florida Water Services Corporation, as owner
of the property and interests which are the subject of this action in eminent domain, stipulate and

consent to the entry of the Stipulated Final Judgment set forth above.

BRIGHAM MOORE, LLP

o (LR b

‘ S WMGO e :
Ffonda Bar No. 346942 Florida Bar No\ 157
A. Graham Allen Andrew Prince Bfigham
Florida Bar No. 117110 : Florida Bar No. 903930
1301 Riverplace Boulevard, Suite 1500 100 Wallace Avenue, Suite 310
Jacksonville, Florida 32207-1811 Sarasota, Florida 34237
(904) 398-3911 (telephone) _ (941) 365-3800 (telephone
" (904) 396-0663 (facsimile) (941) 952-1414 (facsimile)

Special Counsel For Defendant Florida Water
Services Corporation

And

MICHAEL S. MULLIN
NASSAU COUNTY ATTORNEY
Florida Bar No. 301094
Post Office Box 456
Femandina Beach, Florida 32035
(904) 321-5703 (telephone)

- (904) 491-3618 (facsimile)

Attorneys for Nassau Couny
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EXHIBIT “A”

REAL PROPERTY

The real property as described herein on pages three (3) through eight (8) of this Exhibit
“A”, az;d in addition, all of the following:

- All buildings, structures, improvements, appurtenances, and fixtures of any variety,
located in or on the real property in Nasseu County, Florida described herein and used or
useful in connection with the ownership, maintenance or operation of the water and sewer
utility system located within Nassau County, Florida and owned or operated by Florida

-Water Serviceés Corporation, Amelia Island Waterworks, Inc. or Southern States Utilities,
Inc. (the “FWS”); including without limitation all hydrants, meters, service connections,

v wells, water treatment facilities, water storage facilities, distribution reservoirs, stand
pipes, pump stations, water pipes, water mains and related improvements that in the
aggregate comprise and that are used and useful in comnection the water distribution
system of the FWS; and all meters, service connections, pipes, fittings, valves, pump
stations, lift stations, treatment facilities, ponds and other storage facilities, momtonng
wells and equipment, and all other improvements that in the aggregate comprise and that
are used and useful in connection with the sewage collection, treatment and disposal
system of the FWS (collectively, all such assets and property are collectively the “Real

Property”).

PERSONAL PROPERTY

All personal property that in any way belongs, appertains, or is related to the FWS or that
is used and useful in connection the operation of the FWS and the provision of service
thereby, situate on, in, about Amelia Island or any other area within Nassau County,
Florida which the FWS has a certificate to provide utility service of any kind or type,
including but not limited to, all accounts receivable for FWS within Nassau County, all
equipment of any variety, materials, supplies, inventory and any other assets and used or
useful in comnection with the ownership, maintenance, or operation of the FWS;
including without limitation all equipment, hydrants, meters, service connections, wells,
water treatment facilities, water storage facilities, distribution reservoirs, stand pipes,
pump stations, water pipes, water mains and related improvements that in the aggregate
- comprise and that are used and useful in connection the water distribution system of the
FWS; and all meters, service connections, pipes, fittings, valves, pump stations, lift
stations, treatment facilities, ponds and other storage facilities, monitoring wells and
equipment, and all other improvements that in the aggregate comprise and that are used
and useful in connection with the sewage collection, treatment and disposal system of the
FWS (collectively, all such assets and property are collectively the “Personal Property”).

EASEMENTS

All easements, rights, ways, privileges, or advantages that relate to the operation of the
FWS, including without limitation all of the easernents referenced and described on page
nine (9) of this Exhibit “A”. '




EXHIBIT “A”

MISCELLANEOUS

All contracts, service commitments, bills of sale, leases, permits, licenses, water rights,
customer lists, databases, records and lists relating to all funds and accounts of the FWS,
maps and as-built information relating to the FWS, whether hard copy or on computer, or
other property used or useful in connection with the ownership, maintenance or operation
of the FWS, including without limitation, all of the miscellaneous items referenced or
described on page ten (10) of this Exhibit “A”, and also including a water re-use

reclamation facility.




EXHIBIT “A”

The Real Property includes all of the land described in the following deeds, all of which
are recorded in the public records of Nassau County, Florida:

Official Records Book 400, page 609
Official Records Book 429, page 435
Official Records Book 506, page 391
Official Records Book 593, page 1169
Official Réoords Book 1082, page 1832

And the Real Property alsc includes any and all real property included within the lands
that-are described or included within the following tax folio or parcel identification
numbers (all of which numbers relate to information maintained by the Nassau County,

Florida Property Appraiser and Tax Collector:

Parcel ID/Tax Folio Number 14-2N-28-0000-0009-0010
Parcel ID/Tax F olio Number 01-6N-29-A1C0-000%-0000
Parcel ID/Tax Folio Number 01-6N-29-AICO-0012-0000
Parcel ID/Tax Folio Number 01-6N-29-AICO-0011-0000
~ Parce] ID/Tax Folio Number 01-6N-29-AIC0-0013-0000

Parcel ID/Tax Folio Number 06-00-30-0518-000C-0000

Ll




EXHIBIT “A”

The Real Property includes all of the land described as follows:

}
g
Ut

TRE BARCET, ID £

PARCEL FIVE (5)
A pars of S-—:::;:.:::x Foosteeh” Cf-i] .Lcew—*"} Hp T=o C...J HNoxs ;.51,,.“3:1};- J.\tﬂ::‘:x{"f"t:i'_‘stl,t 13-
Exsl, Husex (::x:u.t‘;)c,, Flerida. mere pars I—r:l...r,.}r desexibed 25 Jollowses

- . - . . .




EXHIBIT “A”

The Real Property also includes all of the land described as follows:
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EXHIBIT “A”

The Real Property also includes all of the land described as follows:
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EXHIBIT “A”

The Real Property includes all of the land described as follows:
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EXI‘IIBIT “A”

The Real Property includes all of the land described as follows:
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EXHIBIT “A”

The Easements include all of the easements referenced in or created by the fol?ovs'ring
instruments, all of which are recorded in the public records of Nassau County, Florida:

Offcial Records Bock 266, Page 475, amended in Official Records Book 391, Page 01,

Official Records Book 400, Fage 463.
Official Records Book 400, Page 470.
Official Records Book 423, Page 4186.

Official Kecords Book 429, Page 425.
.Ofﬁc}al Records Book 497, Page 162 (& leasehold covenant).

fficizl Records Book 499, Page 190 (& leasehqld covef:am). ] o
gfﬁ::;al Records Book 507, Page 100, amended in Ofﬁ;lal Records Book 957, ?ag\. 227,

Oifficial Records Book 507, Page 108.
Offictal Records Book 513, Paze 808.
Official Records Book 513, Page ¥15.

Official Records Book 513, page 824

Orficial Records Bagk 560, Page 52 -

Official Records Book § 60, page 57
Official Records Book 560, page 62

Official Records Book 593, Page 868,
Ofticial Records Book 618, Page 243,

Official Records Book 636, Page 773.
Qfficial Records Book 681, Page 01.
Official Records Book 730, Page 384.
Official Records Book 733, Page 1317.
Official Records Book 738, Page 183.
Official Records Book 750, Page 1802.
Official Records Book 772, Page $932.
Official Records Book 787, Page 535.
Official Records Book 789, Page 1348.
Official Records Boak 795, Page 1206,
Official Records Book 813, Page 620.
Official Records Book 819, Page 1613,
Official Records Book §23. Page 84.
OfFcial Records Book 847, Page 178,
Official Records Book 855, Pape 1397,
Offictal Records Boak 856. Page 780.
Official Records Book 863, Page 1984,
Official Records Book 890, Page 1741.
Official Records Book 909, Page 642,
Official Records Boak 934, Page 1395,
Official Records Book 948, Page 532,
Official Records Book 956. Page 1699
Official Records Book 956, Page 1707,
Official Records Book 956, Pags {714,
Official Records Book 970, Page §34.
Official Records Book 972, Page 578.
Official Records Book 975, Page |26.
Official Records Book 976, Page 981,
OfTicial Records Book 999, Page 616,
Official Records Book 1032, Page 1600,

Official Records Book 1053, page 673

Official Records Bogk {070, Page 1111,
Official Records Book 1082, Page 1830,




EXHIBIT “A”

Such recorded instruments as may be necessary for the operation of the FWS within
Nassau County, Florida.
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
NASSAU COUNTY, FLORIDA

CASENO.: 03-113-CA

DIVISION: A

NASSAU COUNTY, a Florida county,

Plaintiff,
VS.
FLORIDA WATER SERVICES
CORPORATION, a Florida corporation; et al.,

Defendants.

-/

STIPULATED ORDER OF TAKING

Pursuant to the stipulation of the Plaintiff, Nassau County, and Defendant, Florida Water
Services Corporation, owner of the property and interests which are the subject of this eminent
domain proceeding, and the Court being fully advised in the premises, it ,iS

ORDERED AND ADJUDGED:

1. This Court has jurisdiction of the subject matter and the parties to this cause.

2. The pleadings in this case are sufficient and the Plaintiff is properly exercising its
delegated authority.

3. The Plaintiff and Florida Water Services Corporation have acknowledged and
agreed that the amount of Seventeen Million Five .Hundred Thousand Dollars and no/100 cents
($17,500,000.00) is the fair and reasonable amount to be deposited in good faith in the Registry
of the Court in connection with this Stipulated Order of Taking.

4. The interest sought to be condemmed herein as to Vthe subject property is as

described on Exhibit “A” attached hereto.




5. Upon payment of the deposit hereinafter specified into the Registry of this Court,
the right, title, or interest specified in the Complaint in Emiilent Domain, and as more
specifically set forth in those legal descriptions attached hereto in Exhibit “A,” shall vest in the
Plaintiff.

6. The deposit of the sum referenced herein will secure the persons lawfully entitled
to the compensation, as set forth in the Stipulated Final Judgment of this Court.

7. The sum of money to be deposited in the Registry of thé Coﬁrt no later than the
close of business on March 31, 2003 shall be in the amount of Seventeen Million Five Hundred
Thousand Dollars and no/100 cents ($17,500,000.00).

8. Upon the deposit as set forth above, and without ﬁmher'ﬁoﬁce or order of this
Court, the Plaintiff shall be entitled to possession of the property described in the C§mp1aint n
Eminent Domain; provided, however, that Plaintiff and Defendant Florida Water Services
Corporation have stipulated and agreed that Defendant Florida Water Services Corporation shall
remain in possession of that property for purposes of the continued operation of the water utility
facility located thereon, for a period of 90 days from date of the deposit referenced abové, or for
such additional period of time as may be agreed upon b& the parties. The terms of Defendaﬁt’s.
post-taking operational services and possession shall be set out in a separate document, and filed
with this Court no later than ten (1 0) dayé from date of entry of this Order.

. §C
DONE AND ORDERED in chambers at Nassau County, Florida ﬂﬁsé}_ day of March,

f BB

CIRCUIT JUDGE

2003.

TAX\647224_1 2-




STIPULATION

Plaintiff, Nassau County, and Defendant, Florida Water Services Corporation, as owner
of the property and interests which are the subject of this action in eminent domain, stipulate and

consent to the entry of the Stipulated Order of Taking set forth above.

/ Florida Bar No. 346942
* A. Graham Allen

Florida Bar No. 117110 Florida Bar No. 903930

1301 Riverplace Boulevard, Suite 1500 100 Wallace Avenue, Suite 310
Jacksonville, Florida 32207-1811 Sarasota, Florida 34237

(904) 398-3911 (telephone) (941) 365-3800 (telephone
(904) 396-0663 (facsimile) (941) 952-1414 (facsimile)

Special Counsel For Defendant Florida Water
Services Corporation

And
MICHAEL S. MULLIN
NASSAU COUNTY ATTORNEY
Florida Bar No. 301094
Post Office Box 456
Fernandina Beach, Florida 32035

(904) 321-5703 (telephone)
(904) 491-3618 (facsimile)

Attorneys for Nassau County

JAX\647224_1 -3-




EXHIBIT “A”

REAL PROPERTY

The real property as described herein on pages three (3) through eight (8) of this Exhibit
“A”, and in addition, all of the following:

All buildings, structures, improvements, appurtenances, and fixtures of any variety,
located in or on the real property in Nassau County, Florida described herein and used or
useful in connection with the ownership, maintenance or operation of the water and sewer
utility system located within Nassau County, Florida and owned or operated by Florida
-Water Servicés Corporation, Amelia Island Waterworks, Inc. or Southern States Utilities,
Inc. (the “FWS”); including without limitation all hydrants, meters, service connections,
rwells, water treatment facilities, water storage facilities, distribution reservoirs, stand
pipes, pump stations, water pipes, water mains and related improvements that in the
aggregate comprise and that are used and useful in conmection the water distribution
system of the FWS; and all meters, service connections, pipes, fittings, valves, pump
stations, liit stations, treatment facilities, ponds and other storage facilities, monitoring
wells and equipment, and all other improvements that in the aggregate comprise and that
are used and useful in connection with the sewage collection, treatment and disposal
system of the FWS (collectively, all such assets and property are collectively the “Real

Property”).

PERSONAL PROPERTY

All persenal property that in any way belongs, appertains, or is related to the FWS or that
is used and useful in connection the operation of the FWS and the provision of service
thereby, situate on, in, about Amelia Island or any other area within Nassau County,
Florida which the FWS has a certificate to provide utility service of any kind or type,
including but not limited to, all accounts receivable for FWS within Nassau County, all
equipment of any variety, materials, supplies, inventory and any other assets and used or
useful in connection with the ownership, maintenance, or operation of the FWS;
including without limitation all e@uipment, hydrants, meters, service connections, wells,
water treatment facilities, water storage facilities, distribution reservoirs, stand pipes,
pump stations, water pipes, water mains and related improvements that in the aggregate
- comprise and that are used and useful in connection the water distribution system of the
FWS; and all meters, service commections, pipes, fittings, valves, pump stations, lift
stations, treatment facilities, ponds and other storage facilities, monitoring wells and
equipment, and all other improvements that in the aggregate comprise and that are used
and useful in connection with the sewage collection, treatment and disposal system of the
FWS (collectively, all such assets and property are collectively the “Personal Property”).

EASEMENTS

All easements, rights, ways, privileges, or advantages that relate to the operation of the
FWS, including without limitation all of the easements referenced and described on page
nine (9) of this Exhibit “A”.




EXHIBIT “A”

MISCELLANEOUS

All contracts, service commitments, bills of sale, leases, permits, licenses, water rights,
customer lists, databases, records and lists relating to all funds and accounts of the FWS,
maps and as-built information relating to the FWS, whether hard copy or on computer, or
other property used or useful in connection with the ownership, maintenance or operation
of the FWS, including without limitation, all of the miscellaneous items referenced or
described on page ten (10) of this Exhibit “A”, and also including a water re-use
reclamation facility. :
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EXHIBIT “A”

The Real Property includes all of the land described in the following deeds, all of which
are recorded in the public records of Nassau County, Florida:

Official Records Book 400, page 609

Official Records Book 429, page 435

Official Records Book 506, page 391

Official Records Book 593, page 1169

Official P;ecords Book 1082, page 1832

And the Real Property also includes any and all real property included within the lands
that.are described or included within the following tax folio or parcel identification
numbers (all of which numbers relate to information maintained by the Nassau County,
Florida Property Appraiser and Tax Collector:

Parcel ID/Tax Folio Number 14-2N-28-0000-0009-0010

Parcel ID/Tax Folio Number 01-6N-29-AICO-000%-0000

Parcel [D/Tax Folio Number 01-6N-29-AICO-0012-0000

Parcel ID/Tax Folio Number 01-6N-29-AICO-0011-0000

~ Parcel ID/Tax Folio Number 01-6N-29-AICC-0013-0000

Parcel ID/Tax Folio Number 00-00-30-0518-000C-0000




EXHIBIT “A”

The Real Property includes all of the land described as follows:
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EXHIBIT “A”

The Real Property also includes all of the land described as follows:
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EXHIBIT “A”

The Real Property also includes all of the land described as follows:
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EXHIBIT “A”

The Real Property includes all of the land described as follows:
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EXHIBIT “A”

The Real Property includes all of the land described as follows:
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EXHIBIT “A”

The Easements include all of the easements referenced in or created by the fol!w.fing
instruments, all of which are recorded in the public records of Nassau County, Florida:

Official Records Rook 266, Page 475, amended in Official Racords Book 391, Pagzs 01,

Official Records Book 400, Page 463.
Official Records Book 400, Page 470.
QOificial Records Book 423, Page 4’% 2
Official Records Book 429, Page 426.
Official Records Book 497, Page 1682 gi iis:.zofg cavanc::g. '
izl Records Boak 499, Page 190 easehold covenani). ) .
ggzizﬂ Records Book 507, Page 10Q, amended in Ofﬁpzal Records Book 957, ?ags Z27.
Qfficial Records Book 507, Page [08.
Official Records Book 513, Page 808.
Official Records Book 513, Page 815,

Official Records Bodk 513, page 824
Officiai Records Book 560, Page 52. - .

Official Records Book 560, page 57
Official Records Book 360, page 62

Official Records Book 593, Page 858,
Official Records Book 618, Page 243,

Official Records Book 636, Page 773.
Qfficial Records Book 581, Page 01.
Official Records Book 730, Page 384.
Official Records Book 713, Page 1317,
Official Records Book 738, Page 183.
Official Records Book 750, Page 1802,
Official Records Book 772, Page 392,
Official Records Book 787, Page 939.
Official Recards Book 789, Page 1348,
Official Records Book 795, Page 1206,
Official Records Book 843, Page 820.
Official Records Book 819, Page 1613,
Official Records Book 873, Pags 84.
Official Records Book 847, Page 176,
Official Records Book 855, Page 1397,
Official Records Book §36. Page 780.
Official Records Book §63, Page 1984,
Official Records Book §90, Page 1741,
Official Records Boak 909, Page 642,
Official Records Book 934, Page 1895,
Official Records Book 948, Page 532,
Official Records Rook 936. Page 1699,
OfTicial Records Book 956, Paee 1707,
Official Records Book 956, Page {714,
Official Records Book 970, Page 934,
Official Records Book 972, Page 978,
Official Records Book 975, Page [ 26.
Official Records Book 976, Page 951.
OfTicial Records Book 999, Page 616,
Official Records Book 1032, Page 16060,

Official Records Book 1055, page 673

Official Records Bock 1070, Page 1111,
Official Records Book 082, Pace 1830
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EXHIBIT “A”

Such recorded instruments as may be necessary for the operation of the FWS within
Nassau County, Florida.
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